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Introduction: Mindanao Il Report

. William Zartman

Three years ago, 19 graduate students and their professor on the sixth SAIS Conflict
Management Field Trip visited the two main islands — Luzon and Mindanao — of the
Republic of the Philippines to discuss the conflict and its resolution with over three dozen
figures at all levels, and issued a detailed analytical report with recommendations. On 15
October 2012, the Government of the Philippines (GPH) and the Moro Islamic Liberation
Front (MILF) signed a Framework Agreement on the Bangsamoro (The Moro Nation)
(FAB). On 15-23 January 2014, 16 graduate students and their professors returned to the
region for the ninth CM Field Trip* to discuss the current stage of the conflict and the
status of the FAB. Two days after their return, the two parties signed the Kuala Lumpur
Comprehensive Agreement on Bangsamoro (CAB) ending decades (or perhaps centuries)
of conflict on Mindanao.

The salient facts were quite different in the current period and the mood reflected
them. The earlier period was marked by a many-partied turf fight including the historic
conflict waged against both Spanish and then US colonization by the formerly
independent sultanate of Sulu, the contemporary form of that conflict between the MILF
and the Government of the Republic of the Philippines (GPH), the conflict over land
ownership between traditional Muslim inhabitants and more recent Christian settlers, and
also a conflict over perceived personal or family honor underlying the practice of rido or
honor retaliation within the Mindanaoans. The conflict was fed by and also fed endemic
corruption within the economic and political coteries of Manila, with the interlocking
dependencies between conflicting pieces of one side with conflicting pieces of the other.
These interlocking conflicts that were dominant in 2011 left no firm ground to stand on,
and righting one party’s wrongs often wrongs another party’s rights.

! Nagorno Karabakh, January 2013; Tunisia, January 2012; Mindanao, January 2011; Kosovo,
January 2010; Cyprus, January 2009; Northern Ireland, January 2008; Haiti, January 2006 and
January 2007. Reports from previous Field Trips are available at http://www.sais-
jhu.edu/programs/cm/activities.
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These conflicts are all still present, but the overwhelming concern is forward, not
backward, looking. While this may not be surprising given the signature of the final
agreement, it is notable that the continuing nexus of conflicts has not destroyed the
commitment and perseverance of the parties to move to implementation on a pressing
schedule. The schedule is imposed by the constitutional rhythm of Philippine politics,
which ends the presidential terms in 2016 for Benigno Aquino 111, the committed patron
of the settlement. The schedule is the main driver of current concerns, with prior
conflicts and present commitments taking their importance from the pressure of the
deadline. By 2015, the Bangsamoro Transition Commission (BTC) must draft the
Bangsamoro Basic Law (BBL) legally defining the internal structure of the Bangsamoro
Transitional Authority (BTA), a document that will establish the basic elements of the
new Bangsamoro political entity, which will then need approval as law by the Philippine
Congress and signature into law by the President, and then territorial definition by local
referenda to determine the cities and municipalities included in the new autonomous
region. The BTA will then have a year to govern the Bangsamoro, the Philippines’
poorest region. By the end of the period, the MILF will have to turn itself from a
liberation movement into a political party to contest the 2016 elections for the first
elected Bangsamoro government. Each of these steps requires more time than is
available, and yet the success of the transition depends on success before the challenge.

The previous rounds in the process of meeting Moro demands failed to satisfy
their challenges, and their story shows how dependent the process is on the presence of a
particular person in the presidency, limited to a six-year term, and indeed how much each
president’s policy is focused on undoing the work of his or her predecessor (on the
background to the conflict and the present negotiations, see Hopmann and Zartman
2011). The first negotiations four decades ago produced the Tripoli Agreement on local
autonomy in 1976 with the Moro National Liberation Front (MNLF) and the government
of Ferdinand Marcos, who then worked to undermine it by encouraging large-scale
immigration of Christian settlers from Luzon. When Marcos was overthrown, the new
government of Corazon Aquino passed a new constitution in 1987 that provided for an
Autonomous Region of Muslim Mindanao (ARMM). Presidents changed, negotiations

dragged, violence rose, and it was not until 1996 that the negotiations under Fidel Ramos



produced the Djakarta Agreement to implement the Tripoli Agreement in agreement with
the MNLF. The MILF judged the arrangement unsatisfactory and rose to prominence by
returning to violence and so did the government under Joseph Estrada, who launched
“total war” on the rebels. His successor Gloria Macapagal-Arroyo returned to
negotiations, now with the MILF, ending in a Memorandum of Agreement on Ancestral
Domains (MOO-AD) in 2008, then overturned by the Supreme Court. The new
Bangsamoro Framework Agreement and its Annexes and the Comprehensive Agreement
have built on the previous steps, each constituting a minimal limit on which each new
step had to improve. One sign of the attention to that improvement is the presence of the
four Framework Annexes (on Transitional Arrangements, on Revenue and Wealth, on
Power Sharing, and on Normalization, of 27 February, 13 July, and 8 December 2013 and
25 January 2014, respectively) in preparation for the Comprehensive Agreement.

Another sign of the careful preparation for the transition has been the complicated
and innovative negotiating process. The first element of assistance was the Malaysian
mediator who gently guided the process. Ceasefires and implementation was carefully
observed by an International Monitoring Team (IMT). A Coordinating Committee on the
Cessation of Hostilities (CCCH) controlled movements of the two sides’ armed forces,
while an Ad Hoc Joint Action Group worked with the regular armed forces to investigate
and restrain irregular armed activity. Around the process, a highly innovative
International Contact Group composed of both government officials and private Non-
Government Organization (NGO) members served to facilitate the interaction. The
negotiation process has taken all the measures possible, and then some innovative ones,
to assure a smooth working coverage of all possible issues.

The Agreements mark the beginning of real cooperation between the MILF,
hopefully incoming government, and the GPH, continuing government under conditions
to be determined for the whole island country. Former enemies and then negotiating
opponents have to learn to continue their rapprochement to become partners.
Cooperation in the CCCH is the beginning of necessary relations between the Armed
Forces of the Philippines and the Bangsamoro Islamic Armed Forces (BIAF), but these
two legitimate armed forces of the two entities have to join forces against the various

irregular militias and spoilers. The ARMM is looking to convert the functioning parts of



its operations into a working element of the new BTA. Local authorities, notably police
and family notables, as well as their links to string-pullers in Manila have to learn to look
to the Bangsamoro as the new authority. Back in Mindanao, the Moros of Bangsamoro
Muslims need to include in their own pride the Indigenous Peoples who are also equal
citizens with their own ancestral domains. In sum, a fully new situation — political,
social, and economic — is created which will require a change of mentalities and cultures
at the same time as it represents a long-sought victory of political cultures.

Over 8 days in two locations — Manila and Cotabato City, from the capital to the
MILF jungle camp — the SAIS group met with some 40 diverse individuals embodying
the hopes, grievances and demands of both sides. The result of this intense experience is
the following careful analysis of the promising, delicate situation, with some creative and
imaginative recommendations, laid out in the following essays. Some of the
recommendations are original, to start people thinking in new directions; others
emphasize the importance of points already in public discussion but their highlighting in
this report serves to emphasize their importance. These essays illustrate the insights,
mechanisms and measures that the field of conflict management can bring to conflicted
situations. They also emphasize the need for the parties to feel the responsibility for
pursuing the solution that they have devised, for adapting their behaviors to the new
situation they have created, and for working together with former adversaries to avoid a
return to a conflict that is harmful for both sides and their populations. The history of
marginalization of the Bangsamoro by the Filipino majority and rejection of Filipino
identity by many Moros makes integration difficult on all sides. But the long history of
alternating violence and tenuous ceasefires has created a lose-lose situation from which
both sides need to find a way out. We offer the following analyses and recommendations

as a help in the process.



Part I: Identities and Historical Narratives as Sources of

Conflict in Mindanao






The Evolution of Moro Identity

Yasmin Anis

The Bangsamoro Transition Commission stipulates that the Comprehensive Agreement
on the Bangsamoro, endorsed by both the Government of the Philippines (GPH) and the
Moro Islamic Liberation Front (MILF), finally gives official recognition to the
‘Bangsamoro identity.” It has become a point of pride, a victory. It indeed should be
hailed as an achievement that Manila has finally acknowledged a Bangsamoro identity
that is different from that of the Republic of the Philippines. But the question arises of
what is the Bangsamoro identity?

This chapter argues that although this conflict very much revolves around the
Bangsamoro identity, there is no one definition for it. It is rather a collection of sub-
identities that are linked to a host of factors historically rooted in, but not limited to,
religion, geography and clan culture. It therefore becomes almost impossible to
disentangle and comprehend the depth or breadth of what it means to be Moro or part of
the Bangsamoro. It can also be argued that although the term Moro refers to Filipino
Muslims, deriving from the term the Spaniards used to call the Arabs in Spain, the
broader term Bangsamoro has now come to symbolize the region in which both Moro and
non-Moro tribes live. Therefore it can be said that the Bangsamoro identity is broader in

scope and includes many of the non-Muslims in the area.

The Moro identity is rooted in historical, economic and religious arguments.
There is no single adequate definition for it. Over time it has become a complex social
phenomenon that has developed alongside the evolution of the conflict. It would be a
mistake to pinpoint the core meaning of the identity solely to Islam. The Moro identity is
indeed linked historically to the spread of Islam through the southern archipelagos. The
term Moro itself originated from the Spanish “Moor,” considered a derogatory term to
describe the Arab populations in Spain. This negative connotation was then applied by
the Spaniards to the Muslim population in the south of the Philippines, and despite a long
resistance to the term ‘Moro’ the Muslim Mindanaoans eventually began to incorporate it

into their narrative and it became their unifying identity, that with which they could stand



united against the flow of occupiers to come. However it is not only linked to religion but
also to the ongoing marginalization of the peoples living in Muslim Mindanao who now
occupy the new ‘Bangsamoro.” The term Bangsamoro, Bangsa originating from the
Malay word for nation, suggests a wider and more inclusive definition for the
Bangsamoro people. This goes hand in hand with section 1, clause 5 of the Framework

Agreement of the Bangsamoro:

“The Parties recognize Bangsamoro identity. Those who at the time of
conquest and colonization were considered natives or original inhabitants
of Mindanao and the Sulu archipelago and its adjacent islands including
Palawan, and their descendants whether of mixed or of full blood shall
have the right to identify themselves as Bangsamoro by ascription or self-

ascription.”

This broader definition of identity includes any “native or original inhabitant of
Mindanao,” intentionally avoiding reference to religion. It goes on to say, “the freedom
of choice of other indigenous peoples shall be respected,” which is vague language that
can be used either to include or exclude other groups depending on the context.
Ultimately there seems to be some sort of consensus on a larger Bangsamoro identity, but

when more closely scrutinized the sub-identities prove divisive rather than unifying.

Self-Determination

Although one encounters different definitions of the Bangsamoro identity, many agree
that on the basic level the Moro identity has evolved from the fight for self-
determination, and therefore any person or group of persons who are part of that struggle
are inherently part of the larger Bangsamoro identity. As one civil society member put it
“Moro identity is a manifestation of our struggle for self-determination” (SAIS group
meeting, 19 January 2014). The rhetoric around the discussion of identity has a near
patriotic tone to it. The distinction from the north is always clearly made, with this
member of civil society continuing to say the Manilans “don’t want to accept that there
are people still struggling in the South when the North gave in. We are still fighting for
our culture and traditions to be practiced.” Herein lies one of the main arguments



regarding the discussion of Moro identity. Moro identity is unified in that it centers
around the idea of resistance to the Filipino identity. The Moro identity is steeped in the
historical narrative of struggling against invading powers and the injustices of the process
by which they became part of the modern Filipino state. Many Bangsamoro activists
argue that the United States unjustly turned over the sovereign Muslim Sultanates of
Mindanao to the newly independent Philippine Republic, as part of the Spanish
Philippines, after the Spanish-American War in 1898, under the expectation that these
previously self-governing sultanates would accept the Filipino identity imposed on them.
The reality was that Mindanao had already known independent governance under the
sultanates; it had always been autonomous, yet it faced Spanish invasion, was ceded to
the United States and ultimately included in the modern Philippine state when the US
granted it independence in 1946.

The history of the modern day Filipino state includes significant marginalization
of the Muslim communities of the south coupled with insufficient recognition of the
unique Mindanoan narrative. This rhetoric started with the first independent Filipino
government headed by Manuel Quezon, and for a large part has been the case up until the
regime in power today. The subsequent post-independence governments had similar
policies, although some were pursued more aggressively than others. As Abinales aptly
points out, the government recognized the separate Muslim identity but made no real
attempt to incorporate it into the Philippines nation-state; it recognized the significantly
lower levels of economic growth in Mindanao but did nothing to develop it; and
ultimately it aided in creating political elites who were charged with maintaining stability
in Mindanao, but instead simply built patronage networks only benefiting themselves
(Abinales, 188). This was worsened by the waves of Christian migrants who were being
urged to resettle in the south with promise of land. Prior to the arrival of the Christian
immigrants there was no “official’ land registration system in place, which meant “giving’
this land to the Christians was made simpler (Abinales, 216). From here began the Moro
fight for ancestral domain. Resistance is therefore inherently built into the Moro identity
as can be seen by the Spanish-Moro conflict, the Moro rebellion against the United
States, and most recently the four decades of fighting against the Philippine government.

At the core of the Moro identity is the sense of injustice it has faced throughout history.



At the heart of the call for self-determination is the historically rooted belief that they

were robbed of their autonomy more than once.

Identity vs. Citizenship

The major issue that local people have is with the unified identity imposed by Manila.
“The Bangsamoran feel they have a separate identity and there is a distinction to be made
between identity and citizenship. We will be citizens of Philippines but respect our
identity” (SAIS group meeting, 18 January 2014). Attorney Naguib Sinarimbo continued
on to argue that the failure of many of the previous peace agreements stems from the fact
that the government of the Philippines had not made this important distinction between
citizenship and identity. It has therefore been made clear in the latest agreement, “all
peoples in the Bangsamoro are Filipino citizens. The name Bangsamoro thus is a national
identity, not a state citizenship” (Q&A section, FAB). A state refers to a political
community organized under one government, while a nation refers to a common set of
characteristics that unifies a community such as common history, language, culture etc.
In this sense the Bangsamoro people might be willing to see themselves as part of the
Filipino state but not part of a Filipino nation. Under this framework agreement the
Bangsamoro people seem to be accepting the fact that they are part of the Filipino state,
but this has not always been the case. MinHRAC, in an article titled the Nexus between
Philippine’s Constitutionalism and the Mindanao Conflict, aptly describes the conflict as
a ‘clash between two imagined nations.” A clash between the Filipinos and the Moro’s
that sees “one nation’s re-assertion of its identity by invoking its right to self-
determination met with an equally determined government responses intent on preserving
the unity of the Philippines as a nation” (Malang 2014). This not only goes back to the
importance of self-determination in forming identity, but also suggests the close
connection between the Moro identity and the rejection by the Moro people of the
Filipino nation forced upon them. It also explains why it has proven difficult for Manila
to accept the Bangsamoro. The survival of one entity seems to hinge on the rejection of
the other. The Moros based their survival on the continuous fight for self-determination
and hence a rejection of the Filipino identity, while the central Philippine government’s

primary goal is the maintenance of the Philippines as a unitary state, which requires a

10



rejection of an independent Muslim Mindanao. This has been one of the primary sources
of the conflict up until this point. Moving forward the parties need to agree on being part

of a common state while recognizing different sets of national identities.

The Role of Religion

Despite the many broader definitions of Moro identity, the direct link to Islam cannot be
ignored. Historically at the core of the Moro identity is the arrival of Islam in the 15"
century. From the creation of the first Islamic sultanates began the evolution of a Moro
identity based on self-governance, which has ultimately led to this new Bangsamoro. It is
therefore safe to say that the non-Muslim groups might share in the Moro identity, yet
also feel excluded due to historical and religious differences. However it would be a
mistake to assume that there is even a unified Bangsamoro identity within the Muslim
community. The Moros are made up of 13 distinct tribal groupings: Tausug, Maranao,
Maguidanao, Kalagan, Sanguil, llanun, Kolibuga, Yakan, Samal, Badjao, Jama Mapung,
Palawan, Molbog (Hui 2012). Regardless of the fact that they are all unified by Islam,
individuals will first and foremost identify or introduce themselves not as Muslim but
rather as a Tausug or a Maguidanaoan. The divisions go much beyond the issue of
religion. However this does not mask the fact that the Christian population is still a
minority within the Bangsamoro region, concerned about what role they will play in the
future Bangsamoro entity. In many instances the Christian minority in the Bangsamoro
still identifies more with the Filipino Christian majority. They were persuaded to
emigrate to the south with the promise of more opportunity. The GPH gave them land as
promised and they settled, but this has not severed their ties to families and communities
back north. Cardinal Quevedo points out that, to a certain extent, the Bangsamoro has
come to be viewed as a modern construct; therefore, for many Christians the Filipino
Christian identity still endures. The Mindanaoan Christian identity might be strong but it
is not separable from the rest of the Filipino Christians. However if the Christian settlers
want to be considered part of the Bangsamoro entity in the future, they need to embrace

their “citizenship’ within the Bangsamoro as they do their larger Filipino identity.

11



Muslim identity is part of the Moro identity; however, it is not the whole Moro
identity. The Bangsamoro has specific characteristics that surpass religious boundaries.

Islam is an element of a larger picture.

Indigenous People

There are 18 non-Muslim indigenous groups in Mindanao referred to as the Lumad.? The
situation of the indigenous people is perhaps the most problematic. It differs from the
Christian minorities within the Bangsamoro because, unlike the indigenous groups, the
Christian settlers are able to relate to the large Filipino Christian majority across the
country. The situation differs for the indigenous people of the Bangsamoro. Many of the
indigenous populations live in the mountainous regions of Mindanao, allowing them
historically to remain least affected by the foreign influences, which meant they were
able to preserve many of their traditional customs. However, as the dialogue continues
regarding the definition of the Bangsamoro, they must have a bigger stake in it. They
might have a shared history when it comes to the struggle for self-determination in
Mindanao, but they have a heavier burden to bear. They are essentially a minority within
a minority. Many indigenous groups have their own sets of traditions and their separate
desire for self-governance independent of the Bangsamoro independence struggle. There
is no one ancestral domain in the Bangsamoro, but rather the Lumads have their own
struggle to protect their own ancestral domain. Although they might be part of the larger
Bangsamoro identity, they still hold on to their own tradition and history within the

framework of the larger Bangsamoro historical narrative.

Recommendations

Moro identity proves to be a complex set of ideas with no one single unified definition,
rooted both in the historical struggles faced until today and the contemporary economic
and political challenges the people of Bangsamoro feel they face now. Elements of
struggle are multidimensional, with Moro identity tying into land and sovereignty issues,

2 “The indigenous people of Mindanao.” Accessed 4 February 2014.
http://www.philippines.hvu.nl/mindanao2.htm.
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political marginalization, economic marginalization and hopelessness arising from being
a minority under a majority regime. With the transition into the implementation phase of
the Comprehensive Agreement on the Bangsamoro including its Annexes, there is more
talk of this larger “Bangsamoro identity.” To what extent this is a genuine discussion on
the necessity of including non-Moro tribes in this new entity remains to be seen.
Declarations have been made by the Bangsamoro Transition Commission and the MILF
on the need of the Bangsamoro to be inclusive of the Christian, indigenous and other
minorities, with even a specific clause pertaining to this inclusivity being placed in the
FAB. However this is the time to begin taking actual measures to include these groups
into the formation of this new identity. Going forward there are several steps that need to
be taken:

e Increased measures towards general inclusivity: Further clarifications — along
the lines of Section 1, Clause 5 of the FAB — need to be made on the definition of
the Bangsamoro identity when drafting the Basic Law in order to avoid future
challenges regarding exclusion of certain groups. Also all parties to the agreement
need to assure the inclusion of the marginalized groups in order to guarantee that
they support the peace process.

e The government of the Philippines needs to further acknowledge the
Bangsamoro struggle for self-determination. The right to self-determination is
at the core of the Bangsamoro struggle. The government of the Philippines needs
to acknowledge that and understand that, although the Moro people have accepted
being an autonomous region under the Republic of the Philippines, they have not
eliminated, in the minds of many, the idea of complete independence. When the
struggle for self-determination is so intertwined with one’s identity it cannot be
forgotten easily. Recognition from the GPH regarding this fundamental
characteristic of the struggle can further legitimize the peace process.

e The economic marginalization of non-Muslim groups within Mindanao must
be addressed. As has been shown by the over forty years of conflict, economic
and political marginalization can become a big part of one’s identity and a further
driver of conflict. The Muslim majority in Mindanao have continuously felt that

they are a marginalized minority within the Philippines, leading them to fight for
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their economic and political rights. By that same token they must remember not to
marginalize the minority groups within Muslim Mindanao now, whom they claim
belong to the larger Bangsamoro identity.

The MILF needs to play a bigger role in cementing a broader identity if they
expect the minorities within Mindanao to embrace the Comprehensive Peace
Agreement. Although the MILF has stated that the Bangsamoro identity is
inclusive of all native inhabitants including the Christians and indigenous people,
it has also voiced support of moving towards a society that is governed at least
partially by principles of shari’a law. They have stated that this would only apply
to the Muslim population of the Bangsamoro, but they need to make sure to
disseminate this information and be transparent in their intentions. The MILF, or
any other Muslim party that is in power, must take into careful consideration the
place of non-Muslim groups within the new Bangsamoro that they envision.
When drafting the Bangsamoro Basic Law the governing powers must
consider both the contents of the Indigenous Peoples Rights Act (IPRA) and
the needs of the local indigenous people within the Bangsamoro. The IPRA,
adopted in 1997, primarily aims at protecting the rights of the indigenous people
within the Philippines. It is necessary to create provisions that discuss the rights of
the indigenous people, the welfare systems in place for them and steps towards
the resolution of ongoing land issues.

Through its leadership position the MILF should work to integrate other
Muslim Moro factions into the peace process. The MILF is currently in a
position of power. It should use this position to build cohesion not only with the
minorities in the Bangsamoro but also with other Muslim groups. Despite low-
level talks between the MILF and the Moro National Liberation Front (MNLF),
there has not been large scale integration of the different MNLF factions into the
process. Despite Nur Misuari’s refusal to engage in the process, he still remains
one of the symbolic figures of the Moro struggle and hence his inclusion could
prove beneficial. The MILF has an opportunity to rebuild a more unified
community that can ultimately only work to the benefit of both, preserving the

potential future MILF rule and giving legitimacy to the process as a whole.
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e Give a larger role to civil society members and non-Muslim religious leaders
to be positive agents of change within the larger community. These religious
leaders and members of civil society are often respected members of the
community who not only bring with them legitimacy for the process, but also will
allow the people to feel they have a stake in this new Bangsamoro entity.

e The future Bangsamoro government must have high on its agenda the
resolution of land disputes that is at the core of much of the internal conflict

in Mindanao.

It remains a challenge to determine what the Moro identity is truly composed of. With the
signing of the Comprehensive Agreement on the Bangsamoro comes a new chapter of the
story. Yet to be determined is whether the Bangsamoro identity can stay united due to the
common historical struggles the people have faced in the region, or whether it will prove
divisive on religious lines. The birth of the new Bangsamoro entity will test the durability
of the Moro identity and reveal the true foundations it is built on.
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Muslim Identity in the Peace Process and

Bangsamoro Governance

Léonie Evers

The MILF split from the Moro National Liberation Front (MNLF) in 1981 and claimed a
distinct Islamic identity to, in their view, truly represent the majority-Muslim Moros in
Mindanao. Under the leadership of first Hashim Salamat and now Al Haj Murad Ibrahim,
the group is today the most important and strongest Moro rebel group in the Southern
Philippines in terms of legitimacy. This legitimacy and power is exemplified by the
MILF’s ability to enter into peace negotiations with the central government of the
Philippines (GPH) in order to negotiate an agreement set to replace the Final Peace
Accord signed by the GPH and the MNLF in 1996.

While the MNLF represented a secular rebel movement, the MILF is, by name, an
Islamic movement built on the Moro’s Muslim identity as opposed to the Christian
identity of the majority of the Philippine population. How does the MILF work to include
questions of Muslim identity and culture into the peace agreement with the GPH? What
type of Muslim elements are sought to be included in the agreement and how does the
GPH respond to such demands? Are certain issues particularly contentious? And if so,
which?

This chapter analyzes the role of Muslim identity for the MILF and its translation
into both the peace process with the GPH as well as into policies likely to be
implemented under the new Bangsamoro. To do so, on the one hand, I look at concrete
policy measures and issues included in the Framework Peace Agreement (FPA) and its
Annexes. On the other hand, I use discourse analysis to identify Islamic rhetoric and
themes in the MILF’s communications. | also analyze distinct practices in the MILF’s

political or social engagement reflecting its Muslim values.
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Islamic Policy Measures

Shari’a Law

The Bangsamoro Transition Commission (BTC), composed of Moro representatives
appointed by the GPH and MILF, respectively, is in charge of drafting the so-called Basic
Law (BBL), which will come to be at the basis of the new Bangsamoro’s political
existence. Reflecting the MILF’s Islamic identity, the Basic Law will “provide for justice
institutions in the Bangsamoro,” including “the competence over the shari’a justice
system” (FPA, Part 11, Art. 3). Indeed, the BTC has agreed upon the expansion of the
already existent shari’a court system and the scope of its jurisdiction. The administrative
competence to regulate shari’a law within the Bangsamoro territory will fall to the
Bangsamoro government.

The FPA specifies that Islamic law will be supreme, but “its application shall only
be to Muslims” (ibid.). When asked whether Supreme Court rulings at the national level
would supersede decisions of shari’a courts in the Bangsamoro, a BTC member replied
somewhat inconclusively that “shari’a [was] supreme for Muslims,” basing himself on
the relevant FPA article. This interpretation is worrying, since it would mean that no
secular appeal mechanism at the national level would be at the disposition of Muslims
under Bangsamoro jurisdiction meaning total legal reclusion from the Philippine state
and legal insecurity for the Muslim population living under Bangsamoro law.

The Chief Negotiator for the GPH, Prof. Miriam Coronel-Ferrer, however,
contended that a constitutional requirement places all courts under the supervision of the
Philippine Supreme Court. Moreover, she explained that the expansion of shari’a law
agreed upon in the FPA included the possibility to create an appellate system within the
Bangsamoro (SAIS group meeting, 21 January 2014). The BTC’s extreme interpretation
of shari’a supremacy for all Muslims is also not reflected in the discourse of the
Chairman of the MILF, Al Haj Murad Ibrahim. According to him, the expansion of
shari’a law does not mean “full implementation,” its scope being limited by the national
constitution. Both the introduction of shari’a appeals courts within the Bangsamoro as
well as the guarantee that Bangsamoro Muslims retain access to the Philippine Supreme
Court would provide legal security to Muslims of the Bangsamoro. These legal

safeguards are, however, not explicitly provided for in the FPA. Whether they will be in
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the Basic Law is unclear, considering the BTC’s reluctance to clarify Supreme Court
supremacy.

Answering a question as to future plans to introduce shari’a criminal law in the
Bangsamoro, Chairman Al Haj Murad Ibrahim simply replied that civil courts would be
available (SAIS group meeting, 18 January 2014). However, he did not specify whether
these would be accessible to Muslims in the event that shari’a criminal law was indeed
introduced or whether they would be available because the MILF does not plan on
introducing shari’a criminal law.

These questions and uncertainties with regard to the scope and the status of
shari’a law within the Bangsamoro lead to a larger question of choice: will Muslims be
forced to be under shari’a jurisdiction or may they choose between shari’a courts and
civil courts? This question is important, not only with regard to criminal law. It also
touches upon the larger question of equality between Christians, Muslims and indigenous
people, as well as to freedom of choice to be tried according to a secular system if one so
chooses. The FPA guarantees the “right to freedom and expression of religion and belief”
(Part VI, Art. 1.b.), which Zen Malang from the Mindanao Human Rights Action Center
(MinHRAC) explained to be, in Philippine jurisprudence, equivalent to guaranteeing the
right to freedom to practice one’s religion. This freedom should implicitly include the
freedom not to practice any religion at all. If this freedom is guaranteed, any Moro that
would be considered Muslim but chooses not to live by the religion’s rules should be
allowed to be tried before a secular court.

Generally, shari’a law is already recognized at the national level and is regulated
by the Muslim Code on Personal and Family Law, which excludes shari’a criminal law.
MIinHRAC observers believe it is possible that the MILF might seek to introduce
criminal law, considering that it is already engaging in prosecution through district
shari’a courts as well as its Board of Military Discipline and dispute settlement at
community level (SAIS group meeting, 20 January 2014). The introduction of shari’a
criminal law in the Bangsamoro would then be a way to formalize its existence.
However, the MILF’s application of shari’a is not regarded as strict. Malang explained
the liberal practice of Islam in the Philippines as stemming from Malay influences and

practice of the religion. Malay Islam was seen to be rather tolerant, particularly with
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regard to the role of women, Malay women being seen to be rather outspoken and
assertive — features that can also be observed among Moro women (MinHRAC, SAIS
group meeting, 20 January 2014).

Contradicting MinHRAC’s assessment that criminal law might be introduced,
Prof. Coronel-Ferrer considered the possibilities of an expansion of shari’a to areas such
as criminal laws to be legally limited. She explained that such an expansion would have
to be covered by the national Muslim Code or be included in the Basic Law, the latter of
which she deemed “unlikely” — possibly hinting at the GPH’s intentions to prevent such
an inclusion in its negotiations with the MILF.

As it is, both the chief negotiator for the GPH as well as the Chairman of the
MILF acknowledge and take into account the limiting powers of the national constitution
with regards to an expansion of shari’a law into criminal jurisprudence. However, the
MILF is known to be considering the idea of seeking constitutional amendments. While
this possibility has not been mentioned in the specific area of shari’a jurisprudence by
either side, it remains an option that could be tried even in the long term, once the MILF
has been elected into power in the 2016 elections constituting the Bangsamoro
Government. However, every constitutional amendment must be submitted to a national
plebiscite and requires a majority to be accepted. It is hence doubtful that a measure
seeking to expand shari’a law into criminal jurisprudence would pass at the national level
considering the minority status of Muslims in the Philippines. On the contrary, such a
measure might jeopardize other issues for which the MILF believes it necessary to seek a
constitutional amendment, such as the implementation of the FPA (Wahab, SAIS group

meeting, 22 January 2014).

Islamic Institutions and Other Bodies

In addition to granting the Bangsamoro Government competence over the shari’a justice
system, the FPA also provides for the Basic Law to confer upon it the power to “accredit
halal-certifying bodies in the Bangsamoro” (Part 111, Art. 4). Moreover, exclusive powers
are given to the autonomous region’s government in the fields of education, culture and
language, as well as to regulate and maintain both a hisbah office and awqaf or charitable

trusts (Annex on Power-Sharing, Part 3, Il1, Arts. 18, 21, 47, 48). These powers not only

20



provide the Bangsamoro Government with substantial room for self-administration and
hence reflect their quest for autonomy. They also provide it autonomy in areas specific to
Islam and hence important potential room for future islamization. In Islam, hisbah offices
are charged with the oversight of adherence to Islamic rules and practices. In this
function, they could easily be instrumentalized to enforce radicalization, as has been the
case for example in Northern Nigeria with hisbah offices turning into religious police,

controlling social relationships (Lubeck, 2013).

Islamic Discourse, Values and Practice
Some attributes of the MILF discourse distinctly reflect Islamic identity. While this might
appear benign, it can have an alienating effect on secular or non-Muslim dialogue
partners. Moreover, they are constant reminders of the MILF’s identity and pledge to
fight for Muslim autonomy in Mindanao.

First, and most general, the MILF is, as an Islamic organization, mainly funded
through zakat, the traditional Muslim tithe that is one of the five pillars or duties of
Muslim life. Building upon its image as an Islamic organization to garner financial
support, it creates, on the one hand, a high level of dependency upon its constituency for
financing and, on the other hand, a high level of community embeddedness.

According to the Centre for Humanitarian Dialogue (HD Centre), the MILF
accepted the application of International Human Rights and Humanitarian Laws based
upon their understanding of the Qur’an. This is an example showing how Islamic
discourse is not only used by the MILF or other Muslim representatives when negotiating
with the GPH. Rather, as was suggested by Ali Saleem from the HD Centre, it is being
appropriated by mediating bodies part of the International Contact Group (ICG) such as
the HD Centre to convince some Islamic hardliners of the peace process’ benefits. To do
S0, the benefits to be attained by the peace process and the values embodied by them are
being explained and in some way justified as being Islamic through the targeted use of
Qur’anic references (SAIS group meeting, 16 January 2014). While this adherence and
reliance of Islamic thought and values opens up common ground for agreement in the

peace process, this same adherence can also lead to exclusion in other contexts.
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Indeed, the Bangsamoro Leadership and Management Institute’s (BLMI) work in
human resources development for the Bangsamoro is explicitly based on the institute’s
adherence to Islamic values as stipulated by Qur’an and hadith (SAIS group meeting, 17
January 2014). How inclusive can an organization built on explicitly Islamic values be?
Notwithstanding their principles’ values, the Institute’s Islamic value foundation may
bear the danger of alienating non-Muslims from seeking to participate in the BLMI’s
training activities. Moreover, it could also exclude Muslims, specifically women. Indeed,
according to the Asia Foundation’s Steven Rood, the MILF believes in the “authoritative
legitimacy of men” (SAIS group meeting, 15 January 2014). Not only might women be
excluded from leadership and management trainings, but how does this belief combine
with the explicit equality and quota for women agreed upon in the FPA for the
Bangsamoro Government (Annex on Power Sharing, Part Two)?

The Bangsamoro Development Agency (BDA), on the other hand, insists on the
religious affiliation of communities being irrelevant to their being targeted by the BDA
for development projects. They also confirmed the responsiveness of non-Muslim
communities to their initiatives (SAIS group meeting, 17 January 2014). They do,
however, also explicitly mention the importance of Islamic values to their organization
for one of their programs, the Values Transformation Training (VTT). In their flyer, it is
described as aiming at “establishing a pool of BDA catalysts with enhanced knowledge,
appreciation and practice of Islamic values that will help them in serving the most
marginalized and indigent communities in Mindanao.” Moreover, piety is stated as one
of their 8 “core values,” again referring to the BDA’s respect of religious values, albeit
without specifying of which religion (BDA, n.d.).

Lastly, some aspects of the MILF’s discourse were reminiscent of radical islamist
language as used by, for example, Salafi extremist groups. Indeed, Chairman Al Haj
Murad Ibrahim explained the need for a gradual, as opposed to abrupt, introduction of
Islamic law to ensure its acceptance by the people. This is a strategy also pursued by al-
Qaeda in the Maghreb to secure support and acceptance by targeted communities in order
to gradually introduce radical shari’a subsequently. Although this may not be the MILF’s
strategy, this example shows that a gradual introduction of shari’a law does not exclude

future radicalization. An outside monitoring of legal developments in the Bangsamoro
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should hence be insured. Moreover, a BLMI official used the term mujahideen to speak
of MILF fighters (SAIS group meeting, 17 January 2014). While it is both true that jihad
merely means fight, whether armed or internal and spiritual, and that the MILF is an
armed group relying on fighters, the use of the term mujahideen does have particular,
extreme, connotations, specifically among Western observers. Using these terms, then,
might jeopardize the MILF’s intentions of establishing itself as a political organization
seeking to lead the autonomous region of the Bangsamoro. At the same time, it must be
taken into account that the term mujahideen was used by only one Moro representative
and it can hence not be established whether this reflects general MILF discourse.
Moreover, the implied meaning cannot be determined with certitude and might merely
refer to (armed) fighter or combatant, rather than fighter in a holy war.

As has been shown above, the MILF’s identity as the Islamic representative of the
Moro people permeates throughout its discourse and the policies the organization seeks to
include in the peace agreement with the GPH. While it makes sense that the Moros’
distinct Muslim identity, as opposed to the Filipino Christian majority, would be the
driver of many issues on the MILF agenda, indeed on the agenda of any rebel group
seeking to represent the Moro people, this distinctiveness and attempt to set the Moros
apart from other groups within the Philippines, while at the same time reassuringly
guarantee inclusiveness, seems rather weakly thought through, specifically in its
consequences for political and legal coexistence with the GPH. In the author’s opinion, it
bears the risk of encapsulating the Moro Muslims within their identity and to lose sight of
other communities’ needs living within the Bangsamoro, such as Christians and
indigenous people. It could also create a breeding-ground for extremism if inclusiveness
is not carefully attempted in every policy implemented. Here, then, are some
recommendations to ensure inclusiveness within the Bangsamoro, as well as to
emphasize the MILF’s aims of creating an autonomous region for all natives of the

Bangsamoro, whichever religion or ethnic group they might belong to.
Recommendations

Short-term

e The MILF should promote inclusiveness of all people living within the
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territory of the future Bangsamoro, regardless of their religious affiliation,
recognizing “those who at the time of conquest and colonization were considered
natives or original inhabitants of Mindanao and the Sulu archipelago and its
adjacent islands [...], and their descendants” as Moros, congruent with the FPA,
Part I, Art. 5. This includes Christians, since they would have been converted at
the time of colonization, as has been confirmed by Chairman Al Haj Murad
Ibrahim of the MILF. In this respect, the FPA’s Annex on Power-Sharing
should specifically include Christians as a group in the enumeration of non-
Muslim groups of which “the Bangsamoro assembly shall be representative of”
(FPA, Annex on Power-Sharing, Part Two, Art. 2).

The MILF should encourage dialogue between members of the Muslim
religious community, such as ulama and imams, and members of Christian
and indigenous minority groups within the territory of the future
Bangsamoro in order to foster cooperation and networks. To do so, the MILF
should build on its grassroots-level network with the aim of expanding it across
denominations and communities. This can also help to preclude potential attempts
from Muslim states to take influence in the Bangsamoro and potentially creating
dependency - a pitfall the MNLF has fallen into.

The MILF should publicly recognize the judicial supremacy of the Philippine
Supreme Court and its supersession over the local shari’a judicial system, as
well as ensure the retention of legal pluralism within the Bangsamoro.

The MILF and GPH should ask the HD Centre to engage in the Bangsamoro
as mediator between feuding clans and/or Bangsamoro government and reticent
communities including private armed forces and splinter groups such as the BIFF
(Bangsamoro Islamic Freedom Fighters). The HD Centre’s mediation work could
be modeled upon the track 111 mediation work the Centre is engaged in on Sulu
upon invitation by the MNLF. This might also involve bringing children from
Muslim, Christian and indigenous communities within the Bangsamoro together
in an effort to foster understanding and cooperation.

In the wake of the signature of the Comprehensive Peace Agreement (CPA) and
during the transition period leading up to the 2016 elections of the Bangsamoro
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Government, the International Monitoring Team (IMT) should
institutionalize its currently ad hoc liaison and cooperation with local
religious leaders, both Christian and Muslim, as well as with indigenous leaders
in order to better monitor and prevent possible eruptions of violence and

factionalism that could jeopardize the holding of elections.

Medium-term

The MILF should strive towards establishing itself as a political party
representing all Moros as defined in the FPA, Part I, Art. 5, regardless of
religious affiliation in order to gain trust and legitimacy with all inhabitants of the
Bangsamoro, ahead of the 2015 plebiscite and the 2016 elections in which the
Bangsamoro Government will be voted into office for the first time.

The MILF and the BTC should cooperate with local imams and ulama to
monitor the growing influence of Muslim extremists and the spread of
Salafism and Wahhabism in Mindanao (HD Centre, SAIS group meeting, 16
January 2014) that could potentially undermine the inclusive character of the
Bangsamoro in the event that these groups manage to gather enough political
clout to win the 2016 elections. This would also address fears specifically voiced
by the Christian community worried about its future within the Bangsamoro and
at the same time surely enjoy the latter’s backing, since it has already expressed
its support for the Muslim majority to govern if the rights of minorities, such as,
but not limited to Christians, are not impeded upon (Quevedo, SAIS group
meeting, 18 January 2014).

The MILF should continue its cooperation with the GPH and the Armed
Forces of the Philippines (AFP) to fight against islamist rebel groups such as
Khilafa Islamiya Mindanao (KIM) or Jemaah Islamiyah (allegedly) allied to al-
Qaeda (Banlaoi, SAIS group meeting, 16 January 2014).

The parties to the conflict, that is, the MILF and the GPH, should jointly reach
out to the international donor community to ensure financing and thus the
continuation of monitoring by local monitoring teams, such as MinHRAC to
ensure proper implementation of any Final Peace Agreement reached.
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The BLMI should move away from explicitly transmitting values labeled as
Muslim in the leadership and management trainings it offers. As an official
Bangsamoro Government institution it should remain neutral so as to address
non-Muslim communities in the Bangsamoro as well. Indeed, especially the
Christian population in Cotabato City is economically important for the
Bangsamoro and should hence also be able to benefit from trainings without the

risk of feeling marginalized by the BLMI’s adherence to Muslim values.

Long-term

The Bangsamoro Government should introduce shari’a appeals courts as
made possible by the provision to expand the shari’a court system in the FPA,
Part 111, Art. 5.a.

Shari’a judges serving in these appeals courts should be trained in both
shari’a AND Philippine national law to ensure conformity of decisions taken
in the Bangsamoro to national law.

The MILF should prepare itself to resist pressures from other rebel groups
that might push for secession and/or the establishment of an islamic state and
multiply efforts to make the “alternative” of autonomy a success so that
independence is not needed anymore to meet the organization’s goals of
“complete freedom” (Al Haj Murad Ibrahim, SAIS group meeting, 18 January
2014). At the same time, the GPH should carry out extensive campaigns to
educate the entire Filipino population about minority groups such as the Moros
and openly recognize their self-identification as Moros. That way, the “difference
between identity and citizenship” (Naguib Sinarimbo, SAIS group meeting, 18
January 2014) will be made clear and disseminated top-down and not only give
the Moro population greater confidence as a minority group but also reduce its
urge to seek independence because of a lack of recognition of their identity.
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Identity Politics: The MNLF, the MILF, and What Their

Differences Mean for the Transition

Constance Wilhelm

On 25 January 2014, the final Annex to the Framework Agreement on the Bangsamoro
was signed by the Government of the Philippines (GPH) and the Moro Islamic Liberation
Front (MILF). The signing of this peace and transition arrangement marks the
culmination of a negotiation process that had lasted two years, and reflects a hopeful step
toward the resolution of a conflict that has spanned more than four decades. The
Bangsamoro Basic Law (BBL) that has been drafted as a result of the Agreement remains
to be passed by Congress, signed by the President, and then ratified by plebiscite as
Mindanaoan localities determine whether they wish to become part of the Bangsamoro,
all while surviving any potential Supreme Court contests. Despite these remaining
challenges, the Philippines seem poised to establish the BBL as law, paving the way for a
semi-autonomous government to be established across most of Mindanao, the largest
island in the southern Philippines, also including a few smaller islands nearby.
Agreements signed in 1976, 1996, and 2008 all failed to resolve violence and stimulate
reconciliation in the country. This new agreement, however, has the potential to be the
decisive one for a specific reason beyond ripeness for resolution: i.e., the nature of the
MILF.

The identity that the MILF has developed and cultivated since its inception, both
internally and externally, has three central implications that will impact the success of the
peace process. First, the MILF is not the same as the Moro National Liberation Front
(MNLF); and as it will not behave the same way, it should not be treated as the same.
Second, the MILF has vocally maintained a desire for full independence; this is part of its
identity, and is also a caution with regard to its position should the BBL fail. Third, the
MILF places a premium on maintaining grassroots support, which gives it stronger
chances of surviving intact during the transition from a revolutionary movement to a
political organization. These implications, which will be explained in greater depth

below, factor into the chances for successful long-term resolution of the conflict,
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particularly if the GPH takes them into account with regard to the implementation of the

peace agreement.

Implications

Whether by accident or design, the MILF has managed to distinguish itself significantly
from its predecessor and contemporary, the MNLF. The MILF largely sprang out of the
sentiment that the MNLF had made too many concessions, or that the Moro cause had not
been adequately served, in the 1976 and 1996 peace agreements between the MNLF and
the GPH. Although the agreements themselves have strongly resembled each other,
including those of 2008 and of 2014, the actors on the government side have changed
significantly since 1976. Marcos’ brutal dictatorship, under which the 1976 agreement
was reached, was replaced by the democratic leadership of Corazon Aquino, and then by
Marcos’ cousin and revolutionary hero, Fidel Ramos, who signed the 1996 agreement.
And now, years later, with “Teflon President” Benigno Aquino Ill in charge, the
government is once again trying a different approach to the peace process in Mindanao.
Beyond these leadership changes, however, the primary difference between previous
failed agreements and the one that is in the process of realization is in the government’s
partner in peace, which this time is the MILF.

When it was founded in the late 1960s, the MNLF was the only organization of its
kind, aiming to fight against the perceived unjust treatment of the Moro people by the
government in Manila. Perhaps in part because it was the first, the MNLF found many
supporters, both domestically and internationally, to provide it with resources as well as
with political and ideological support. In particular, Muammar Qaddafi came to be the
supporter-at-large of Nur Misuari’s organization, providing it with financial support,
arms, legitimacy, and international recognition through the Organization of Islamic
Cooperation (OIC). Qaddafi’s association with the MNLF allowed him to establish an
external command-and-control structure for the MNLF, which itself thusly became
appropriated as part of Qaddafi’s pan-Arabism project. Moreover, OIC recognition would
later help provide forward momentum for the peace process.

All of these elements had the result of creating not only a stronger MNLF with

which the GPH was pressured to negotiate, but also an MNLF that some in Mindanao felt

28



was a group fighting more for the its own sake than for the Moro cause. This sentiment
had an important implication: once the government had signed the peace agreement, there
was no longer a role for the international community in the peace process, and so
pressure on the government to implement the agreement was lifted — and the MNLF did
not have the grassroots support to continue the fight for implementation on its own.

Additionally, it is possible that the MNLF’s international backers, and perhaps
even the MNLF itself, were not sensitive enough to the issues the group would have to
address in its transition to a political organization — including exactly what it means to
govern. Misuari in particular proved to be an inept governor, lacking political experience
and succumbing to demands of nepotism from supporters and power-brokers in
Mindanao. Misuari’s weakness, alongside the general ineffectiveness of the government
of the Autonomous Region of Muslim Mindanao (ARMM) — in particular in meeting
Mindanaoan expectations of substantial and rapid economic amelioration — was a major
factor in the popular disillusionment with the MNLF that followed. This disillusionment
was further exacerbated by the MNLF’s lack of tenacity when the government failed to
follow up on certain elements of the agreements’ implementation. The change in GPH
leadership further complicated matters: although Ramos attempted to ensure
implementation, Joseph Estrada replaced him as President shortly after the agreement
was signed.® Estrada was hawkish and anti-Moro: he declared an “all out war” against the
Moros, largely abandoning the 1996 agreement and displacing large numbers of Moros in
Mindanao, although the Armed Forces of the Philippines (AFP) failed to crush the group
completely. This change to anti-Moro leadership made the failure of the 1996 agreement
essentially inevitable; and although current President Aquino is committed to the peace
process, he too will be replaced in 2016. If the transition process is not well and stably
underway at that point, the success of the peace process will be at great risk.

After they had been signed, and during the implementation phases, the MNLF
argued that the commitments outlined in the 1976 and the 1996 agreements were not
upheld. In fact, ARMM, the semi-autonomous government structure set up by the 1996

agreement became a “failed experiment.” The MNLF withdrew from ARMM once their

® Ramos’s replacement was not a sign that he did not have the popular mandate to complete the
peace deal, but was rather a result of the Philippine Constitution’s one-term limit for Presidents.
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governance efforts had failed, claiming that ARMM did not carry out the intentions of the
original agreement. ARMM is now led by “traditional politicians,” or politicians that are
either corrupt warlords or traditional clan leaders, all with strong ties to Manila. When the
MNLF’s withdrawal from ARMM did not elicit a strong political response from the
government nor from the local population, the MNLF resumed violence as a
revolutionary group. The MNLF’s transition from a revolutionary to a political
organization had been unsuccessful. This failure occurred despite international support
and the government’s assertion that it had maintained its commitments in the peace
process and that the transition process had simply failed.

The MILF as a group is different from the MNLF, and it will likely continue to
perform its role in the peace process differently. Despite generally good relations
between the MILF and the MNLF (the latter of which has now fractioned off into five
different groups), the groups take different approaches to peace. This could be because of
the nature of the conditions in the country when the MILF was formed; because of the
MILF leadership; or because of the way the group cultivated its image and identity in
Mindanao. Regardless, the MILF has two key differences from the MNLF: First, it has
never abandoned its long-term ideological aim of full independence, or separatism, for
the Bangsamoro. Second, instead of international support, it prides itself on grassroots
support. Both of these points will be elaborated upon below, but they both ultimately
emphasize the key idea of this text: the MILF has essential differences from the MNLF,
and has learned in large part from the MNLF’s mistakes. As such, the GPH should not
treat this new peace process as it has past ones, nor should it expect the same
disappointing results from the MILF’s transition from a revolutionary to a political group
as it saw with the MNLF.

Two factors that critically distinguish the MILF from the MNLF are its
organizational independence, and its desire for complete separation from the Republic of
the Philippines. The MILF’s organizational independence — i.e., that it does not have a
command-and-control structure dependent on external power as the MNLF did with
Qaddafi — means that the group has no external constraints to achieving its objectives.
Unlike the MNLF, the MILF is not dependent on foreign support. From early on in its
history, the MNLF came to the attention of the OIC, which formally recognized the group
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in the 1970s and to this day supports the MNLF, under Misuari’s leadership, as the
primary representative of the Moro cause (despite currently facilitating talks between the
MNLF and the MILF to promote reconciliation between the groups). One of the
implications of its OIC support, however, is that — as supported by the OIC’s founding
principles, namely those of national sovereignty and territorial integrity — the OIC would
not support the MNLF in a push for independence from the Philippine government.

This rejection of any separatist ambitions for the MNLF is largely why the GPH
repeatedly accepted for the OIC to act as mediator, with Indonesia as arbiter in the 1976
process and Malaysia as arbiter in 1996. In return for ceding its desire for complete
independence from the Philippines, the MNLF obtained international legitimacy and
external support for its cause. Moreover, the GPH was pressured to negotiate with the
MNLF when Qaddafi threatened to cut off OPEC oil — a crucial source of energy to the
Philippines — if the OIC was not accepted as mediator. This allowed for the 1976 Tripoli
Agreement and its 1996 follow-up to be signed.

Most likely because it disagreed with the MNLF’s approach, but perhaps also
because the spot for international recognition of a Moro rebel group was already taken,
the MILF has managed to maintain strategic independence from the outset. The
organization has had to develop its legitimacy and gather resources domestically, which
has allowed it to substantially build up its grassroots support, and, what is more, to
maintain the defining element of its self-identity: its desire for full independence for the
Moro people. The MILF considers that the Moros had once been independent on
Mindanao, before the American occupation of the Philippines, and that when the country
was unified, the Moros became systematically marginalized and oppressed by the
government. Consequently, independence is a Moro right. This belief has gained them
local support; and so, their identity and support base have been largely built around the
idea of self-governance for Mindanao.

Despite this point, the MILF has agreed to suspend its objective of independence
in exchange for political and economic semi-autonomy (which it is calling “autonomy”),
ceding to the recognition that it is negotiating from a position of asymmetric power with
the government. However, the MILF has made it clear that should the agreement fail, it

will have exhausted all diplomatic alternatives to achieve its objectives; it will have proof
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that Moros cannot obtain full rights within the Philippine states, and so it will give up on
the negotiations as a whole and return to its armed struggle for independence.

Regardless, even if the agreement is seen to be successful, there is no guarantee
that the MILF would fully abandon its goal of independence in the longer term. As long
as the group remains intact, its identifying feature will continue to be the Moro quest for
independence. Some evidence of this point is that while the Framework Agreement deals
in part with the Disarmament, Demobilization, and Reintegration (DDR) of MILF
soldiers, the MILF has maintained that the normalization process will not be completed
and arms not relinquished until the peace process has been concluded and the transition is
underway. This reinforces the point that the GPH must actively support the successful
conclusion of the peace process and of the transition in order to avoid more serious
consequences.

In addition to centering its identity on its objective of independence, the MILF has
also managed to gather a strong grassroots base amongst the Mindanaoan population,
support that has been central to its growth as a group and to its campaigning during the
peace process. This is another key distinguishing factor between the MILF and the
MNLF. As stated above, the MNLF did not make a priority of maintaining domestic or
grassroots support for its activities. This was in part due to the necessary trade-off
between international support and legitimacy with domestic resourcing and support. The
local population was never a strong part of the MNLF’s decision-making system, despite
Nur Misuari’s very strong and continuing popularity in the region. However, Misuari’s
continuing idolization is a sign of the strength of belief behind the Moro cause, with the
charismatic Misuari standing as a strong icon to mobilize support for the movement.

It is worth noting that continuing anger and resentment against the GPH on the
part of most MNLF factions, based on their own failed peace processes, has been
compounded by fact that the GPH is now almost solely dealing with the MILF. Although
the GPH has recently undertaken some negotiations with various MNLF factions,
Misuari’s group in particular views the negotiations with the MILF to be illegitimate.
Misuari considers only the 1996 agreement as binding, despite its being generally

accepted as a failure.
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This resentment could be in part to blame for the September 2013 attention-
grabbing headlines in which some members of the MNLF-Misuari group (MNLF-MG)
kidnapped local and foreign citizens and engaged in a brutal firefight against the AFP in
Zamboanga City. Despite general support for Misuari, however, no group, not even the
al-Qaeda linked Abu Sayyaf group, the Bangsamoro Islamic Freedom Fighters (BIFF), or
any of the other MNLF factions, came to the support of the MNLF-MG in its activities.
Furthermore, many in the local population were angered that Moro citizens were among
those kidnapped, and that the group had caused further violence and instability in
Zamboanga. The attacks confirmed the suspicions of many: that the MNLF was not “for
the Moros,” but rather “for the MNLF.” The attacks therefore backfired, and further
delegitimized the MNLF-MG’s support base, even causing a degree of alienation and
isolation for the group relative to its other factions.

Once again, differences with the MILF are apparent. The MILF developed largely
as a result of dissatisfaction with and disagreement over the 1976 Tripoli Agreement. In
particular, from its inception in the 1980s, the group stressed that the agreement was
insufficient to redress the injustices, including political, territorial, and economic
marginalization, that had been carried out against the Moro people. Consequently, the
MILF aimed to represent the needs and rights of the Moro cause as a whole. It is possible
that the MILF worked so hard to develop grassroots support and legitimacy in part
because it recognized the MNLF’s mistake of allowing itself to be externally governed.
Local support came to be seen as absolutely necessary for the Moro movement to be
successful.

Accordingly, at least since the beginning of the peace process, the MILF has
defined itself as a revolutionary movement fighting for all the peoples of Mindanao,
including not just the Moro Muslim population, but also the Christians, Lumad
indigenous peoples, and any others willing to support the cause. In part, this redefinition
has been possible because the MILF has agreed to limit its aim of separatism to semi-
autonomy, in a sign of clear political pragmatism and perhaps also of a desire to stop
fighting. This shifting of objectives has supported the MILF’s claim to be for all the
people of Mindanao, and has legitimized any role it might have in a future Bangsamoro

government.
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The MILF has accordingly been making efforts to mobilize public support,
despite skepticism among some of the Mindanaoan population either that the agreement
will not be upheld, or that once in government the MILF will no longer try to represent
the larger population. There has nonetheless seemingly been some willingness among the
local population to give the MILF a chance to transform their words into political action.

However, at the same time, if the MILF feels that government efforts to
implement the agreement in the coming months and years are insufficient, they may take
recourse to seeking separatism violently once again. This risk is compounded by the
question of whether the BBL will successfully pass through Congress and the Supreme
Court, and if the president after President Aquino leaves office will be as supportive of
the peace process as Aquino has been. To counter these risks, the GPH has been pushing
for an extremely rapid transition period; but this push may also result in the failure of the
transition, as the MILF may not be able to successfully complete the transition to a
functional political party by 2016 (see chapter by Benjamin Merrill). The MILF has
agreed to a short transition period due to similar concerns about leadership changes, but it
is also worried that it may not be able to prove itself politically and economically to the
Bangsamoro people in time for the new elections.

If the MILF does revert to its revolutionary activities, this fight would not
resemble the one that the MNLF has taken up following what it calls the “failed
implementation” of its 1976 and 1996 agreements, which resulted in the splintering of the
group and in the gradual delegitimization of MNLF activities in Mindanao. When the
MNLF’s agreements failed, a number of disgruntled and unsuccessfully demobilized
former fighters joined Abu Sayyaf, or intensified violence within the ranks and through
the activities of the different factions of the MNLF. When the 2008 Agreement between
the MILF and GPH failed, some MILF fighters split off from the military arm of the
MILF, the Bangsamoro Islamic Armed Forces (BIAF), and joined the Bangsamoro
Islamic Freedom Fighters (BIFF), a violent separatist offshoot. With the possible failure
of this 2014 agreement, which has been the primary focus of the MILF for the last years,

the risk remains that disillusioned MILF fighters might join this or other violent “rogue
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units”*

that have continued the fight for independence from where the MILF left off
when it began the peace process.

Members of the MILF’s BIAF have stated that despite their substantial number of
well-trained and — organized troops, what they want most of all is to have the freedom to
do other things — namely, to truly integrate into the economic system of the Philippines.
Many have involved themselves with the MILF because the group has assured them
livelihood and given them a cause, but this does not mean that they all want to be soldiers
for life. And it is likely that, given the chance, the transition to peace will be a smooth
one for many of these fighters.

However, there is also a likelihood that, should the agreement and transitional
arrangement fail, due to disillusionment and the need for a livelihood, these fighters
either form a new and more violent revolutionary group, or that they join the ranks of the
BIFF, Abu Sayyaf, or others. It is also possible that the MILF itself would be able to
mobilize the grassroots support it has gathered for the last years in order to take definitive
steps against the Philippine government to pursue independence. Unlike the MNLF, the
MILF most probably has the ability to make this dream a reality, and to mobilize the
necessary force to take definitive action against the GPH in Mindanao — or at least, cause
significant damage in the process.

Of course, the GPH may not think the stakes are this high. It has stated privately
that the MILF will be solely responsible to figure out its own needs and priorities for the

transition to a political group, independently of the government’s help. And given that the

* Existing armed opposition groups in the Philippines include: of the Communist Party and its
splinter groups: the Communist Party of the Philippines and its New People’s Army, as well as
Communist splinter groups including the Revolutionary Workers Party of the Philippines and its
Revolutionary Proletarian Army — Alex Boncayao Brigade; the Filipino Workers Party and its
Armed Partisans of Labor; the Marxist-Leninist Party of the Philippines and its Partisans Group;
or the Marxist-Leninist Party of the Philippines and its Revolutionary People’s Army; the
Cordillera People’s Liberation Army. Additional groups include the MNLF and its three to five
splinter groups; the Bangsamoro Armed Forces, associated with the MNLF; the MILF and its
Bangsamoro Islamic Armed Forces; the Abu Sayyaf Group; the Moro Army Committee; the
Khilafa Islamiyah; the Awliya Group of Freedom Fighters; the Rajah Solaiman Movement; the
Pentagon Gang and other smaller Moro Armed Groups including Abu Sofia, the Al-Khobar
Gang; the Indigenous People’s Federal Army and other Lumad Armed Groups including the
Bungkatol Liberation Army; Jemaah Islamiyah and other Indonesian/Malaysian Jihadi Groups
with a small presence in the Philippines.
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government is allied with key power-brokers and traditional politicians in the South,
many of whom are in positions of power in various cities, the government may feel even
less pressure to assist the MILF through the transition process. There is also a chance
that even if the transition succeeds, the MILF will not obtain enough votes to run the new
Bangsamoro government. Moreover, the government has expended substantial resources
over the last decades in addressing the Moro issue, and some officials may not want to
make the transition too easy for a group that was only a few years ago engaged in violent
anti-government activities.

However, letting these attitudes and facts prevail would be a mistake. It would
also be a mistake to consider that the MILF is simply a new version of the MNLF, and so
that even if the agreement succeeds, the MILF will not be able to transition successfully
to a political group; or that if it fails, the repercussions would not be that great for the
Philippines. As has been stated throughout this chapter, the MILF has grassroots support,
it has expanded its cause to the greater Bangsamoro community, and it has learned from
the mistakes of its predecessor and has already begun serious planning for the transition
and governance process. Moreover, it has a contingency plan of seeking independence,
most likely violently, should it fail to obtain autonomy for its people — or, potentially,
should it fail to obtain a substantial role in the new government in Mindanao. The MILF
IS a serious revolutionary group, and if the Philippines want peace, the MILF must be
treated accordingly.

Policy Recommendations
e The MILF’s grassroots support and popularity, its redefinition as a party ‘for the
people’ of the Bangsamoro, and its long-term aim of independence are defining
characteristics of the MILF that in turn carry important implications for the
government of the Philippines. The government should not consider the MILF
to be the same as the MNLF, and it should not treat the groups in the same
way, lest it be forced to deal with an outcome to a failed 2014 peace agreement
that will be far more damaging or destabilizing than what it faced when Misuari
left the ARMM. Despite their differences, however, lessons learned from the

peace process with the MNLF also cannot be ignored. The coming months will be
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critical ones for the future of Mindanao, as the Bangsamoro Basic Law should be
passed and the first steps of the implementation of the agreement taken up.

It is in the best interest of the Government of the Philippines to make a
concerted effort to pass the Framework Agreement and the Bangsamoro Basic
Law through Congress, and to strengthen the language of the agreement to
ensure its unscathed passage through the Supreme Court. The problems of the
2008 Agreement must not be repeated. The GPH must work toward the full
implementation of the Agreement and of the BBL.

The Government should provide the MILF with technical and legal
assistance in its transition to a political party once the BBL is passed. It should
do so in advance of the elections that according to most experts will take place in
a time span too short for the MILF to organize itself and learn to govern
adequately. It is in the interest of the Government to assist the MILF in the
transition so that, even if the MILF does not gain a majority vote in the elections,
it will still be able to recognize that the GPH made a real effort to assist the group.
In this case, it will be less likely that the MILF will feel that it have been treated
unjustly by the GPH, and so it will be less tempted to abandon the agreement and
resort to violent and destabilizing action. Moreover, the GPH does not want to
risk that a new incoming government in 2016 might destroy any progress in the
peace process should the transition not yet be stable or complete; this conflict
deserves a resolution.

In particular, the GPH might provide technical training on governance, rule of
law, anti-corruption measures, project and budget management, and perhaps even
on basic finance, economics, and law. The GPH should also provide substantial
support in promulgating the Agreement and arranging the plebiscite, as well
as assist in elections organization and monitoring once the transition period
is nearing an end. A good model for these efforts could be government
engagement with the Irish Republican Army (IRA) in Northern Ireland, and the
Basque Country in Spain. The MILF is capable of a credible threat to fight for
independence, which is not in the GPH’s interest, so the GPH should assist the
MILF in the transition.
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The international community may also consider providing the MILF with
technical assistance. NGOs such as the Asia Foundation and the Centre for
Humanitarian Dialogue have already been undertaking some work to this end in
an effort to facilitate the transition process.

Finally, the MILF should communicate more clearly with the GPH regarding
its plans for the transition. This will give the GPH more of an opportunity to
assist the MILF, which would be of essential use given its incomparable
experience with Philippine governance, development, and economics. It would be
a sign of good faith to the GPH for the MILF to open this route of
communication, which to date has remained fairly closed. To this end, the MILF
might consider engaging in more dialogues with the GPH, and encouraging the
provision of assistance to the new Bangsamoro government, especially as regards
technical, legal, and elections assistance. If these points are adhered to, the
possibility for a peaceable transition and a conclusion to this longstanding conflict
may be realized.
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Ancestral Domain, Cyclical Displacement, Resources

and the Peace Process in Mindanao

Reneé Wynveen

“Dreams are our only geography — our native land.”” Dejan Stojanovic
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Figure 1: Wynveen 2014

The reason behind the Bangsamoro struggle, according to the Philippine Council for
Islam and Democracy (PCID), is “loss of land and loss of sovereignty” (Rasul, SAIS
group meeting, 16 January 2014). While a recent agreement between the MILF and the
GPH provides hope that decades of conflict is near its end, compliance with the

agreement is much more complex. The implementation of sustainable peace is made
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especially challenging by cyclical displacement, the various parties to the conflict, natural
resources, and complications associated with access to land.”

Islam in Southeast Asia in the thirteenth century was a way of solidifying material
gains, geopolitical power, and spiritual control. The first Filipino Islamic sultanate was
established on the island of Sulu, when Sayyid Abu Bakr fled Indonesia in 1450. The
rulers solidified their rule through these forms of power: material possessions, Islam, and
intermarriage with the majority Tausug (Abinales 2005). To this very day, the sultanate
of Sulu and the historical legacy of Islam in Mindanao is a central claim of the
Bangsamoro struggle. While centuries of Spanish colonial rule established Christianity as
the major religion of the country, the conflict has taken on a religious dimension.
Nevertheless, the major issue in the conflict is about access to land and resources.

Mindanao has long been a destination of migrants from the northern part of the
country. After Philippine independence in the aftermath of World War 11, the government
sought ways to move more of their population to abundant land and resources in
Mindanao. In the 1950s, there were several lackluster attempts to stimulate migration to
Mindanao that did not function very successfully. Nevertheless, the 1960s saw massive
unregulated and orderly migration to Mindanao because of the timber industry (Abinales
2012). The government welcomed this development, but it also changed the nature of
politics in the area. Politicians now had to expand their connections beyond their
traditional districts and reach out to those who had settled in the countryside. At the same
time, the government’s aspirations for stability were short-lived because the rate of
growth in Mindanao’s electoral districts was soon overshadowed by the tensions that new
settlements created among other communities such as the Muslims. President Ferdinand
Marcos took these electoral politics one-step further when he expanded the power of the
national state in Mindanao. While his strategy was to delegitimize the authority of his
rivals and opponents, this move in fact instigated ethnic and religious violence and the
eventual creation of the MNLF (Abinales 2012).

* A huge thank you to all the people who provided us information while in Manila and Mindanao,
most especially to Michelle Sanson who provided some insight into the humanitarian and disaster
problems at the backdrop of the conflict.
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Another group impacted by migration and the conflict is the indigenous people.
The 1997 Indigenous Peoples’ Rights Act (IPRA) establishes the concept of ancestral
domain. It provides for indigenous peoples’ rights to control entry of migrants into this
territory, to assure safe and clean water and the rights to it, and to resolve land conflicts.
Upon visiting the region, there was significant indication that years of conflict had
undermined confidence in the protective forces of this act. The government has voiced its
concern for the security of indigenous people in Mindanao under a potential Bangsamoro
political entity. One criticism at the time of implementation was that it facilitated foreign
companies’ access to these lands. The Mining Act of 1995, however, does stipulate that
any use of ancestral domain for mining or other use by foreign companies must have the
consent of the indigenous groups living on the land. The International Displacement
Monitoring Centre conducted a survey of the Lumad people, the largest ethnic minority
settled in Mindanao. 37% of those surveyed agreed that Certificates of Ancestral Domain
provided them with sufficient protection. Nevertheless, 21% disagreed with this
statement and 42% expressed that they didn’t have a well-informed opinion. 53% of the
respondents said that they were not aware of whether the government and the National
Commission on Indigenous Peoples (NCIP) programs were making a difference in
protecting their lands. Respondents also showed a lack of awareness about the specific
provisions and rights provided in ancestral domain (IDMC 2013). The terminology of
“ancestral domain” is of course fraught with complications, as the Islamic peoples of
Mindanao also claim that their ancestors have lived on the island since time immemorial.

The question raised frequently by our interlocutors was “Who and which party
does have the right to ancestral domain?” In the Framework Agreement on the
Bangsamoro (FAB), the Bangsamoro Basic Law should attempt to deal with the issue of
competing claims to ancestral domain by providing for several ancestral domains
amongst the Bangsamoro. While the FAB defines Bangsamoro as the original inhabitants
of Mindanao, Sulu, and Palawan, it accepts the Indigenous Persons right to choose
whether they will be associated with this term. The lack of a common identity in the

Bangsamoro poses a risk to governance.
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Cyclical Displacement

Humanitarian workers in Mindanao describe the people living in disaster-prone and
conflict-ridden areas as “cyclically displaced.” The prevalence of conflicts and natural
disasters forces them to relocate multiple times. During the period from August 2008
until early 2009, there were roughly 750,000 persons displaced in Lanao del Norte, Lanao
del Sur, Maguidanao, and Cotabato City. Roughly two thirds of the population was able
to return home, but they found that their lands had been destroyed and livestock had been
stolen. In 2013, the International Federation of the Red Cross and the Red Crescent
conducted an assessment for the Global Shelter Cluster where they found that a majority
of those displaced by Typhoon Bopha are living in informal land arrangements. Many of
those surveyed lacked documentation to prove that they had a legal residence prior to the
typhoon. These informal settlements along with the fact that ancestral domain lands are
geographically scattered complicates resettlement and the struggle for peace. The map
below demonstrates this phenomenon.

The Zamboanga conflict in September of 2013 was a demonstration that the
MNLF is dissatisfied with autonomous governance and continues to desire an
independent state in Mindanao. When the Royal Army of Sulu, a Philippine clan, staged
an armed conflict to reclaim their ancestral home in Sabah, Malaysia, roughly 20,000
people relocated to Basilan, Sulu, and Tawi-Tawi (OCHA 2013). These incidents put
tremendous pressure and additional expense in terms of good governance in the area.
Further conflict affected the region in the same week that the MILF and the Government
reached a peace agreement in Kuala Lumpur. By launching an offensive on the
Bangsamoro Islamic Freedom Fighters (BIFF), the government hoped to facilitate the
transition by removing any potential opposition. The operation forced the evacuation of
35,000 people from Datu Piang, Shariff Saidona, Mamasapano, and North Cotabato
(Romero 2014).

The region’s vulnerability to disasters and the impacts of climate change is a
factor in this cyclical displacement. Typhoons, earthquakes, and flooding that have
resulted in displacement have exacerbated the lack of confidence between the various
populations living in Mindanao and have augmented the misunderstandings with respect

to ancestral claims. The population continues to experience the negative consequences of
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2012’s Typhoon Bopha, with development programming still assisting the victims of this
disaster.

The Government has taken measures to respond to the phenomenon of natural
disasters in the form of “No Build Zones.” These “No Build Zones” confound existing
Natural Disaster Management risk planning. In 1951, the Water Code of the Philippines
was signed into Presidential Decree No. 1067. Article 51 of the stipulation declares,

“The banks of rivers and streams and the shores of the seas and lakes

throughout their entire length and within a zone of three (3) meters in

urban areas, twenty (20) meters in agricultural areas and forty (40) meters

in forest areas along their margins are subject to the easement of public

use in the interest of recreation, navigation, floatage, fishing, and salvage.

No person shall be allowed to stay in this zone longer than what is

necessary for recreation, navigation, floatage, fishing or salvage or to

build structures of any kind.”

Additionally, the Department of Environment and Natural Resources has mandated city
governments to specify No Build Zones, High-Risk Zones, Medium-Risk Zones, and
Low-Risk Zones.

The identification of these areas provides very little clarification of impending
danger, and they rarely correspond with human settlement patterns. The Philippines’
Mining and Geo-Sciences Bureau must justify their declaration of a 40-meter coastal no
build zone (Kelley 2013). They must specify whether that corresponds to actual
protective measures or government special interest. 60-80% of the displaced surveyed
were indigenous persons, and there is a risk that their claims to ancestral domain will be
jeopardized. While the government will finance normalization, the task of good

governance to respond to the needs of these populations is enormous.
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A Transitory Sites
A Evacuation Centres,

ge of population affected by Typhoon Bopha by municipalities

Philippines: Humanitarian Snapshot: Focus on Mindanao (march 2013) ) OCHA

Philippine Government's Crisis Management Committee {CMC) reported cumulative total of 4,983 evacuees from Sabah arrived in Basilan,

Sulu and Tawi-tawi since 5 March 2013 when Sabah crisis started.

B Total of 855,109 people in need of assistance brought by Typhoon Bopha in Mindanao based on the latest figures from the Department of Social
Welfare and Development (DSWD)
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Figure 2 (March 2013): Patterns and Causes of Displacement

Assistance is available for relocation especially in the event of a natural disaster, but
relocation is the responsibility of the local government units (LGUs). During the
transition period, LGUs at the regional, city, and Barangay levels appear to lack access to

available relocation assistance.

Resources

The presence of nonrenewable resources in conflict zones make conflict resolution
difficult, because as companies compete for financing and access to these resources they
continue to exacerbate the lack of confidence and tensions over access to land. In 2011,
KPMG reported that the total power generation capacity in Mindanao was 43% from
imported coal (12%) and hydrocarbon resources (31%) and 57% from local resources,
geothermal (5%), hydropower (51%) and biomass (1%). Two of the country’s largest
watersheds are located in Mindanao in Agus and Pulangi. Half of Mindanao’s power
supply is in hydropower. There are aspirations that these will be bases for cheap and
renewable energy resources and power generation in the future, but these aspirations are

yet unrealized. The Annex on “Revenue Generation and Wealth Sharing” to the FPA,
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signed on 13 July 2013 between the MILF and GPH has agreed on the following

allocation:

1. Non-metallic resources: 100% of revenues for the Bangsamoro
2. Metallic resources: 75% revenue will accrue to the Bangsamoro, and 25% to
the central government

3. Fossil Fuels: equal sharing between the government and the Bangsamoro
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Figure 3: Development and Exploration Projects in the Philippines

One of the Philippines’ major exports is mining of gold, nickel, and copper, and
the revenue generated from these exports composes 2% of GDP. BHP Billiton Australia
owns operations near the ancestral domain areas near South Cotabato, Columbio in
Sultan Kudarat Province, and Kibalawan in Davao del Sur Province. On Palawan Island,
Rio Tuba Corporation operates a nickel mine, with 60% of its shares owned by Filipinos.
However, Japan Pacific Metals Company purchased the company in 2000, and Japanese

companies have been leading the mining industry in the area for most of this century. The
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Mining Act of 1995 declares that ancestral lands can be mined with the consent of the
indigenous community. In case the indigenous community grants consent, they should be
entitled to receive an agreed upon share of the royalties. Mindanao also has reported
reserves of coal bed methane, but the precise amount is subject to controversy. Mining’s
major opponents include both the Catholic Church and Indigenous People, who complain
that the installment of new mines threatens environmental sustainability. The most
controversial mining exploration project has been the Tampakan Copper Gold Project,
which is in the exploratory phases 50 km north of General Santos City. While promising
job creation, this mine would cause 5,000 people to be relocated. The construction and
operation of the mine also may create risks in terms of health, security, and in
exacerbating the poverty that already exists in the region (Hann et. al 2013).

Rubber is one of Mindanao’s easiest resources to extract and can be found
throughout the lands of the ARMM, most particularly in Zamboanga. Rubber plantations
in Zamboanga del Norte constitute 48% of the country’s rubber production alone. The
rubber plantations of North Cotabato are roughly 23,432 hectares of land and were
frequent sites of skirmishes between the Armed Forces of the Philippines and the MILF
(Unruh and Williams 2013). Basilan also has a substantial amount of rubber plantations.
One of the controversies concerning the now failed Memorandum of Agreement on the
Ancestral Domain (MOA-AD) was the issue of access to rubber plantations. The
governor of North Cotabato owned a rubber plantation that was listed along with the
other barangays and municipalities as ancestral domain. The governor was able to
persuade other leaders to withdraw their support of the MOA-AD by convincing them
that they too could lose their land through the MOA-AD.

The success of the palm oil industry in Malaysia and Indonesia has piqued the
interest of foreign companies who seek to expand the industry to Mindanao. The presence
of the private sector and the possibility of extraction mean that companies will want to
expand their production in former conflict-affected areas. This poses a threat to the
Liguasan Marsh, one of the area’s most thriving in natural resources, and the people that
live and depend on it for their livelihoods.

According to informal town hall meetings conducted with various sectors of the

population in Mindanao, much of the population still expresses concerns with the lack of
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human security on the island. Additionally, there are concerns raised by communities that
were excluded from the current ARMM governance structure and the failed
Memorandum of Agreement on Ancestral Domain (MOA-AD). Through informal
consultations during the trip, | was able to learn that Basilan and Sulu were the places
where the gravest violations of human rights including rape took place. Complicating
further governance and meeting the needs of the population is the weak financing
mechanism with which the current ARMM has been provided. As the ARMM nears the
end of its existence, our interlocutors at this entity emphasized the importance of making
well-informed decisions with respect to land and infrastructure policy. The organization
has launched mapping efforts of roads and land, which has resulted in better allocation of

resources.

Policy Recommendations

To the New Political Entity of the Bangsamoro

As the Bangsamoro will have authority over ancestral domain, land management,
humanitarian assistance, and disaster risk management, it is necessary for them to
consider the following proposals:

e Ensure delivery of basic services: It is necessary for those who are cyclically
displaced along with all sectors of the population living within the Bangsamoro to
be able to access clean water, electricity, sanitation, energy, education, and
healthcare. This is one way for the Bangsamoro to build political capital and to
heighten their own credibility.

e Partner with international NGOs, the Philippine Government, and other
appropriate international actors in community mapping efforts: Employing
both quantitative and qualitative efforts and involving the displaced and claimants
to ancestral domain will better enable a peaceful resolution of land disputes. This
system of documentation should better demonstrate impartiality and alleviate the
distrust between the various groups living in Mindanao.

e Cultivate relationships with the government and use the resources of the
Office of the Presidential Adviser on the Peace Process (OPAPP): By working

together, the Bangsamoro and the government can enhance their inter-

47



governmental partnership. The Bangsamoro can also benefit from OPAPP
expertise in dispute resolution to create their own local dispute mechanism to deal

with cases that may arise between private companies and the local population.

To International and Local NGOs

Enhance IDP profiling exercises to include information on duration of stay in
present location, access to infrastructures such as water resources, and needs, and
distribute information to local government and civil society partners to
systematize policy and program response.

Deliver appropriate services such as medical, legal, or job capacitating
services as appropriate, while at the same time creating sustainable programs.
Such initiatives should also be focused on improving level of civic awareness
amongst youth and the population.

Provide appropriate compensation to the displaced and facilitate access to
legal documentation to those who are living in informal settlements. Much work
needs to be done to rebuild the population’s confidence in other ethnic, religious,
and government actors in the aftermath of conflict.

To the Government of the Philippines

Clarify disaster risk management policies: Provide better clarity on current no
build zones. This is one area where national and local government cooperation
can be improved. The national government can provide more information and
training, while the Bangsamoro can also better delineate how they seek to carry
out DRM policies.

End military offensives against groups not included in the peace agreement:
One of the great challenges associated with peace in Mindanao is attempting to
build the confidence of all parties to the peace process. While the current peace
agreement is with the MILF and the new Bangsamoro political entity, further
military action prevents the other parties from unifying behind the provisions in
the current peace framework. As these offensives are frequently carried out

amongst the civilian population, much displacement results undermining civic
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capacitating efforts. When one of these extremist groups threatens or carries out
an activity, as far as possible more emphasis should be placed on engaging the
separatist elements in dialogue.

Continue educational campaigns amongst the population explaining the
various annexes to the peace process and what the Bangsamoro political
entity implies both to populations living in Mindanao and also in the greater
Philippines. The climate of distrust is being fed by misinformation between the
two sides of the conflict. Therefore, it is also necessary to include Bangsamoro
leaders as part of these campaigns. Monitoring of such public opinion in
Mindanao is also needed for conflict prevention and overall measurement of civic
engagement. When the moment is ripe, these information campaigns should be
extended to the displaced and the armed groups who are not parities to this

framework.

To Foreign and National Companies

Foster community-company relations. This will require companies to be aware
of the risks and the stances of the various parties to the conflict. This of course
requires companies to have political acumen and work in close collaboration both
with the national and local authorities in addition to those groups who may be
opposed to their presence. Of course, companies should realize that without
community support, it is very unlikely that they will have a corporate social
responsibility (CSR) business model.

Respect national legislation and consult with all indi